
October 18, 2001 
Reply Ta 
A t t n  Of: ORC-156 

Raymond T. Swenson 
Bechtel  BFJXT Idaho, LLC 
P - 0 .  Box 165  
Idaho F a l l s ,  ID 83415-8632 

Re: R e q u e s t  fo r  Information under CJ3RCLA Section l04(e> 

Dear M r .  Swenson: 

T h i s  letter follows-up khe letter to you by Michael. 
Gearheard, Director, O f f i c e  of Environmental Cleanup dated 
October 4 ,  2 0 0 1 ,  regarding the Ixformation Request issued to 
Bechtel BWXT Idaho, LLC [BBWI) by the U.S. Envirqnmental 
Protection Agency (EPA) under the Comprehens.ive Environmental- 
Response, Compensation, and Liability A c t  (CERCLA) . As noted in 
Kr. Gearheard's letter, t h i s  letter responds to a list of 
questions regarding portions of EPA's Infarmation Request tha t  
were included in a l e t te r  dated September 25, 2001, by Mark r). 
Olsen, Managing Counr;eL for BBWI. 

Please refer to the enclosed attachment f.or responses to 
those questions. 
f ree  to call me at 206-553-0464. 

If you have any further questions, please feel 

VRry t r u l y  yours, 

a A. Castailon 
istant Regianal Counsel 

Eric 1 astire 



=A's Response to BBWI's ZbpueWfar Clarification BarteQ 
Segtembex 25, 2003. 

ReGponse to Question No. 1 

Tlie purpose of &a separate Infoxmation Request to Bechtel BVWP 
Idaha, LLC (BECWI) is to reguest records f r o m  BBWI. 

Response to Question No.. 1 (a) 

The specific scope o€ infarmatian being requested of BBWI is 
reflected in the Information Request itself. To the extent t ha t  
BBWJ m a y  have records duplicative of those being s u h i t t e d  by the 
U . S .  Department of Enexgy (DOE) and BBWI wishes to coordinate its 
response with IX)E, BBWI need not submit any duplicative records. 
BBWZ remains. responsible, however, for such information being 
s u b i t t e d  to EPA. If BBWI is relying on DOE to submit 
duplicative documents on BBWI's behalf, BBWI should inform EPA as 
to each question. BBWI is. responsible for sulmritting all 
responsive documents that are not duplicative of Dc)E:'s documents. 

Response to Question No. l ( b )  

Please be aware that  under Sect ion 104(e) OE the Comprehensive 
Environmental Response, Compensation, and L j . a b i l i t y  A c t  (CSRCLA) I 
"any person" who has or may have relevant iriformation may be , 
required to furnish such information. Status as a gotentiall-y 
responsible person is irrelevant. To the extent t h a t  BBWI has 
duplicative records that DOE is submitting to EPA in respome to 
DOE'S infoimation request, BBWI: need not  suhnri.t such records as 
explained lin the response to Question No. l ( a ) -  

Response ko Quest ion No. l(c) 

Please be aware that EPA's request f o r  information is made 
pursuan t  ta CERCLA Section 104(e) and not under the Freedam of 
Information Act (FOPA).  CERCLA Section 104(c) provides  OX t he  
hpos i t i . on  of perialties arid EPA typically informs a recip.ient of 
an information request of the potential of incur r ing  such ' 

penalties. 

Response to Question No. 2(a )  

RPA is investigating the source, extent and nature of a release 
or threatened release of hazardous stl)3stances, pollutants or 
contaminants or hazardous waste on or about the  INEEL Site, which 
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includes the review and oversight of such investigations 
performed by other parties. 

Response to Question No. 2(b)  

EPA's InSamtation Request refers to t h e  release axid threatened 
release of hazardous substances at the INEEL Site which comprises 
port ions of three counties. EPA is no t  referr ing to any release 
w i t h i n  the city limits of Idaho Falls, Idaho. 

Response to Question No. 3 {a) 

Although EPA has a u t h o r i t y  to perform a response action at ZNXEL 
under both CERCLA and Executive Order.12580, the issue raised by 
BBWI as to whether EPA is considering having some en t i ty  other 
than DOE perform response actions at the INEEL S i t e  i s  irrelevant 
t o  issue of BBGJI's obligation to respond to the Information 
Request under CERLCA Section 104(e) - 

Response to Question Na. 3(b).  

!The Questions set for th  in the Information Request fall w i t h i n  
the scape of CERCLA Section 104 (e> ( 2 )  (C). Please refer  to the 
statutory language for further clarification. 

Resgonse to Question No. I(a) 

Based upon EPA's i a te rprc ta t ion  of Executive Order 12580, EPA bas 
authority to issue a request f o r  informatiarL under CERCLA Sect ion 
104(e) ( 2 )  at INEEL and has authority to enfcrxce compliance with 
an infannation request under CERCLA Section J.04 (e) (6) 

Response to Question No. 5(a )  

S e e  Response to Question No- d ( a ) .  

Response to Quest ion No. 6 

BBWX m a y  respond to the Questions set f o r t h  in the Information 
R e q u e s t  w i t h i n  the time frme of October 1, 1999 through Febrxary 
26, 2001. 

Response to Quest ion No. 7 

BBWI may respond to each of the seven guestions set f o r t h  :i.n the 
In fama t ion  R e q u e s t  as if they were numbered sequentially. 
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Response to Question No. 8 ( a )  

As stated previously, BBWf is responding ta a request for 
information under CERCLA Section 104{e). BBWI should not  confuse 
its response to a CERCLA 104 ( e )  request for information with the 
exemptions to discLasure of information to the public afforded to 
the federal government under F O I A .  
If BBWI asserts an attorney-client carmounicalrion privilege, 
attorney work product privilege or any other  grivilege, BBWI must 
provide EPA w i t h  the following information: 1. The t i t l e  of the  
document, record or information; 2 .  The date of the document, 
record or information; 3. the name and t i t l e  of the author of the 
document, record or information; 4 .  The nanici and t i t l e  of each 
addressee and recipient; S. A description of the contents of the 
document ,  record or information; and 6 .  the privilege asserted by 
BBWI . 
Response to Question No. 9 

BBWI is not required under CERCLA to certify the accuracy o t  its 
response, however, if BBWI chooses not to complete the 
certification, EPA may consider th is  fact when reviewing any 
submitted information by BBWI. 

Response to Question No. 20 

BBWI should respond to tho questions set forth in the Information 
Request by providing records either it; generated or it received 
from DOE, as indicated in the i n f o m a t i a n  request. Such 
questions encanpass records t h a t  are "internal to BF3WIR as well 
as "made to DOE-ID-" For purposes of responding to the 
Information Request, BBWI should consider DOE'S contractors, 
D t h f l r  than i t s e l f ,  to be included with the meaning of " U . S .  
Department of EnergyP or "Energy-" 

Response to Question No. 11 

Documents responsive to Question 2 (referred to as A . 2  in your 
question) should be provided to EPA. Such documents m y  also be 
responsive to one or mare other questions. Documents that are 
respansive to more than one question need only be provided once. 

Response to (question No. 12 

As requested, we w i l l  refer to Bechtel BWXT Idaho, LLC'by the 
abbreviation WBBWI - a 
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RECORD NOTES: 

1. This letter was written in response to EPA’s request of August 22,2001, to incorporate the 
responses of both BBWI, the Management and Operations contractor for the INEEL, and 
the Department of Energy (DOE). 

2. This letter was written by K. Hain (EWER), with concurrence by R. Corman and R. Swenson 
(OCC), L. Green and J. Lyle (EM) and W. Bergholz (M). 

3. This letterherno closes OATS number N/A 

4. The attached correspondence has no relation to the Naval Nuclear Propulsion Program. 

KHain EM/ER thorkley, 6-1 952, 1011 7/01, katiel73 


